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After more than a year of meetings, our 
Membership Committee (shown to the right) 

late last year presented a series of suggestions to 
RBA’s Senior Staff. 

Many ideas came out of the fi nal meeting, including 
areas for development within existing services.  Some 
ideas can be easily implemented, such as assigning 
greeters at networking events to make introductions 
to new guests and investigating new locations for 
events (see our 2012 Business After Hours schedule 
here).

Other areas still need development and will be 
the focus of the membership committee in 2012. 
The committee will work to develop a young 
professionals network through the RBA, reaching 
out to this group within member companies.  We 
believe that by identifying this group of chamber 
members and providing networking opportunities 
and professional development events, we can help 
retain the next generation of our city’s working force. 
Though there are dozens of YP groups in Rochester, 
the RBA would like to unite with specifi c groups to 
create an evolving professional community.   

The RBA is also interested in strengthening 
community relationships.  One suggestion from the 
events committee was to sponsor more events.  We’d 
like to explore options that will benefi t member and 
work to actively cross-promote events.

Stay tuned for more updates and improvements!

http://www.rochesterbusinessalliance.com
http://www.rochesterbusinessalliance.com
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=MO011812
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=TOP020212
http://www.rochesterbusinessalliance.com/web/2006/10/business_after_hours.aspx
http://www.rochesterbusinessalliance.com/web/2006/10/business_after_hours.aspx
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Follow us on...

As we begin 2012, we at the Rochester 
Business Alliance thank you for your continued 
support. We appreciate your confi dence in us, 
and to show our appreciation, I wanted you 
to know that the RBA has decided – despite 
our own rising cost of doing business - to hold 
the line and not raise the price of membership 
dues for 2012. We hope this action will 
demonstrate to you how greatly we value 
your membership.

The new year fi nds us enthusiastically forging 
ahead, as there is still much work to do 
to strengthen business in our region. But 
there is also much to be thankful for, and, 
according to a recent RBA survey, reason for 
optimism. Forty-three percent of the members 
responding to this survey said business 
conditions in their industry are currently 
“good or very good. Asked about their 
expectations for a year from now, 49 percent 
said “good or very good” and 39 percent 
expect business conditions to be stable. 

As we look back, we believe the products and 
services – and advocacy – that we provided 
helped many Rochester area businesses 
weather a rough economy. We believe that 
because it’s what our members tell us. Our 
annual survey of members shows satisfaction 
at an all-time high, with 98 percent of 
respondents saying the RBA either met or 
exceeded their expectations.

Among the top reasons companies join 
and stay with the RBA:  Human resources 
support and access to important information 
on businesses. We provide these important 
services through our HR Helpline, Friday 
Business Briefi ngs and HR Forums, as well as 
our benchmarking surveys and timely updates 
in our e-mail communications and newsletters. 
In 2012, RBA Staffi ng is announcing a new 
focus and strategy to provide top quality 
recruitment, payrolling and reference checking 
services.

Networking opportunities, another reason 
that members join, continued strong. This year, 
we’ll host six Business After Hours events, 
tour six companies on our Meet the Top 
100 series and host four speed networking 
programs, which have been drawing crowds 
even at 7:30 a.m.

Our Membership 
Committee, now in its 
third year, reviewed our 
events, products and 
services and member 
outreach. This year, we will 
focus on actively engaging 
employees of our member 
companies, including 
new young professional 
programs.

Supporting the business community and our 
efforts to improve the economy are also key 
reasons that members cite for belonging to 
the Rochester Business Alliance. Watch your 
emails for ways you can get involved and make 
a difference.

On the federal level, we’ve worked hard to 
be engaged on health care reform, and have 
kept our members apprised of the latest 
developments and how they may affect 
business.

On the state level, we’ve continued our 
leadership in the Unshackle Upstate coalition, 
lobbying successfully for a 2-percent property 
tax cap and pushing for much-needed mandate 
relief for employers, local government and 
schools. 

Locally, RBA was actively engaged in the 
Finger Lakes Regional Economic Development 
Council, providing input for the strategic plan 
on regional  priorities. And our RBA Health 
Care Initiative continues to forge ahead, and 
make headlines. In 2011, RBA received the 
annual statewide Gala Award at the NYeC 
Digital Health Conference for garnering 
community support for the Greater Rochester 
Regional Health Information Organization. 
We’re promoting the Eat Well, Live Well
Challenge, and are vigorously moving ahead 
with a community collaboration aimed at 
reducing the incidence of high blood pressure, 
an underlying cause of many costly diseases.

No doubt 2012 will also have its challenges.  
But with the support of members like you, 
RBA will continue its work to revitalize our 
economy and make our community a great 
place to live, work and run a business. 

http://www.rochesterbusinessalliance.com/custom/memberDirectors.aspx
http://www.rochesterbusinessalliance.com/staff_listing_by_name.aspx
http://www.RochesterBusinessAlliance.com
https://www.rochesterbusinessalliance.com/web/2006/10/sandra_a_parker_president_and.aspx
mailto:barb.cutrona@rballiance.com
mailto:ellen.rosen@rballiance.com
mailto:chris.wiest@rballiance.com
mailto:kevin.donahue@rballiance.com
mailto:nina.shelton@rballiance.com
mailto:kristin.purdy@rballiance.com
https://www.facebook.com/RochesterBusinessAlliance
http://www.linkedin.com/groupInvitation?groupID=51982&sharedKey=3659F0605665
http://twitter.com/RBAlliance
http://www.youtube.com/user/RBAlliance
http://www.rochesterbusinessalliance.com/prFeedGenerator.aspx
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New Member Profile: 
Ryan Plumbing, Heating 
and Fire Protection

Chamber News 3

Thank you to our 2011 Membership Committee

We welcomed new member company 
Ryan Plumbing, Heating and Fire 

Protection in October and recently had 
a moment to get acquainted with Jerry 
McCullough, its general manager, to learn 
more about this small business.  

Q: Tell us about your company.
A: Ryan Plumbing, Heating & Fire Protection 
is a full-service fi rm offering quality 
plumbing, heating and fi re protection 
products and services. We employ 
approximately 15 full-time offi ce personnel 
and around 30 certifi ed technicians. With 
24-hour emergency service, our vans 
are fully stocked and our technicians, 
professionally trained and certifi ed, are 
always ready to handle the toughest of jobs. 

Q: What prompted you to join the RBA? 
A: The RBA provides so many great 
opportunities to network and meet with 
local business people. We heard so many 
things from community members who were 
already involved and thought this would be a 
great outlet for Ryan. 

Q: What business/economic challenges are 
you currently facing as a small business?
A: With the slouching economy, Ryan has 
had to adjust our sales approach. We try 
to accommodate the fi nancial needs of 
our customers. The challenge is trying to 
maintain steady growth. 

Q: What is your business outlook for 2012? 
A: We’re looking to sustain growth, and to 
continue to establish a solid customer base 
while providing the best quality service 
possible. We are also working on starting 
our new “green” division, which will focus 
on energy savings for both residential and 
commercial HVAC customers. We’re hoping 
the project will be full force by mid-2012. 
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We’re looking forward to implementing 
proposed improvements to our 

services in the next year and ask that you 
remember to patronize member companies, 
especially those who served on the committee 
this past year.  Please contact us with 
any suggestions for events or services at 
communications@rballiance.com.

Computer Troubles? 

GET 2 HRS OF FREE  
SUPPORT 

*Offer valid for businesses with 10 or more PCs 

585-546-4120 

http://www.ryanservice.com
http://www.thestrong.org
http://www.wsfg.com
http://www.touchstn.com
http://www.abacusandco.com
http://www.nydailyrecord.com
http://www.capstoneitinc.com/
http://www.nothnagle.com
http://www.nothnagle.com
http://www.bizvitality.com
http://www.soleocommunications.com
http://www.bbnewyork.com
http://www.usapayroll.com
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Staffing Group Launches New 
Website, New Business Plan
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The Rochester Business Alliance welcomes its new members
Abrams, Fensterman, Fensterman, Eisman, 
Greenberg, Formato & Einiger, LLP
www.abramslaw.com

AdviStor, Inc.
www.advistor.com

Ambassador PCB, LLC
www.ambassadorpcb.com

American Cancer Society
www.cancer.org

Barrows Search Associates, Inc.
www.barrowssearch.com

DxID, LLC
www.dx-id.com

Eastern Copy Products
www.easterncopy.com

Heartland Payment Systems
www.HeartlandPaymentSystems.com/JohnWunder

High Falls IT Company LLC
www.HighFallsIT.com

J & N Computer Services, Inc.
www.jncs.com

Marktec Products, Inc.
www.marktecprods.com

Mary St. George Realtor
www.winetrailproperties.com

Metalico Rochester, Inc.
www.metalico.com

OptiGolf Centers
www.OptiGolfCenters.com

PSquared Digital
www.PSquaredDigital.com

Rochester Lancers
www.RochesterLancers.com

TCS Industries, Inc.
www.tcsindustries.com

Trillium Software
www.trillium-software.com

TWI Learning Partnership
www.twilearningpartnership.com

World Gym
www.worldgym.com/rochester

Last issue, you may have noticed the logo 
change as well an advertisement that a new 

website for our staffi ng division was coming 
soon.  Our staff has been working hard to 
brand the new image for our staffi ng services 
and we have several announcements we’re 
excited to share with to our readers.

To begin, RBA Staffi ng Solutions is now simply 
called RBA Staffi ng, a division of the Rochester 
Business Alliance.  We’re still the same group 
that works with the Rochester Business 
Alliance’s 2,000+ member companies to match 
qualifi ed applicants with great careers.  What 
differentiates our staffi ng group from others 
in Rochester is our affi liation with the RBA – 
every dollar earned is reinvested back into our 
local business community, promoting growth 
and progress for companies in our region.  

Clients can rest assured that their investment 
is protected by state-of-the-art recruiting, 
screening, placement and follow-up services 
that exceed standards of excellence and trust 
in the industry.  Services include recruitment, 
reference checking, payroll services, 
professional placement and exit interviews.  

To help promote these services and to 
expand our client base, RBA staffi ng hired 
Kristin Gugino in late November as its new 
Business Development Specialist. Gugino’s 
tasked with increasing group exposure to the 
community by participating in job fairs and 
networking events.  Our goal is to bring more 
recognition and awareness of services to the 
business community and Gugino is working 
hard to do so.  We’ve had additional internal 
growth within the agency in the past year, as 
we promoted two other staff members, Kara 
Reynolds and Kristi Steinruck, to placement 
specialists.  Our team is working hard to fi nd 
compatible candidates for each client, and 
we’re getting up to speed by updating our 
technology used for recruitment.

In order to meet the needs of employers, 
employees and job seekers in our area, we’re 
launching a separate website this month 
– www.rbastaffi ng.com.  Why a separate 
website?  Geared towards job seekers and 
agency employees, we want visitors to be able 
to get to our site easily and be able to fi nd 
information easier within the pages.  The new 
site features staffi ng tips, job openings, and 

details about services offered. RBA Staffi ng has 
made a signifi cant investment in software to 
make it more competitive as well as accurate 
in reportings.  For example, employees will be 
able to access electronic timecards from the 
new website.

Another key feature of the new site is 
online applications, as well as the addition 
of scheduled walk-in hours for interested 
candidates to complete the electronic 
application right from our offi ce.   We’re 
looking to make the application process faster 
in order to line up potential candidates with 
our clients and expect that our new site will 
streamline this process.

As 2012 unfolds, RBA Staffi ng is making 
improvements to the way we do business, 
from our image, our community involvement, 
our staff and the technology we use to make 
sure we fi nd the right matches for open 
positions in the most effective way possible.  
For more information, contact RBA Staffi ng’s 
direct line at (585) 256-4666. 

http://www.rochesterbusinessalliance.com/newmembers.aspx
http://www.rbastaffing.com
http://www.rbastaffing.com
http://www.abramslaw.com
http://www.advistor.com
http://www.ambassadorpcb.com
http://www.cancer.org
http://www.barrowssearch.com
http://www.dx-id.com
http://www.easterncopy.com
http://www.HeartlandPaymentSystems.com/JohnWunder
http://www.HighFallsIT.com
http://www.jncs.com
http://www.marktecprods.com
http://www.winetrailproperties.com
http://www.winetrailproperties.com
http://www.OptiGolfCenters.com
http://www.PSquaredDigital.com
http://www.RochesterLancers.com
http://www.tscindustries.com
http://www.trillium-software.com
http://www.twilearningpartnership.com
http://www.worldgyn.com/rochester
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Eric Birdsall (bottom right), Financial Advisor at 
Centra Financial Group listens to an “elevator 
pitch” at this fast-paced networking event.

Speed Networking
Nov. 17

Rochester Hispanic Business Association 
members gathered at Casa Hispana - Nazareth
College for festive music, networking and tapas.

This year’s 25th Gala Dinner kicked off with 
both a private and general reception (shown
above). 

HBA Christmas Party 
Dec. 9

This year’s fi nal Business After Hours event 
gathered a full house of members mingling with
vendors.

Rochester Top 100 
Dinner Gala - Nov. 3

The Rochester Business Alliance offers a variety of networking events each month. Below are some of the highlights from November and 
December.  For more photos, visit our Facebook page (listed under pages as Rochester Business  Alliance).

Business After Hours 
Holiday Jam - Dec. 14

http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/PDFs/publicPolicy/Community%20Coalition%20Agenda%202011.pdf
https://www.facebook.com/RochesterBusinessAlliance
https://www.facebook.com/media/set/?set=a.10150362962692190.352537.31761617189&type=1
https://www.facebook.com/media/set/?set=a.10150369322557190.353247.31761617189&type=1
http://www.flickr.com/photos/rochesterhba/
https://www.facebook.com/media/set/?set=a.10150419344852190.358407.31761617189&type=1
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The Rochester Business Alliance is made 
up of employers big and small, in just 

about every industry imaginable. While our 
programs and events are designed for all, 
we recognize that there are times when 
employers and employees want to be among 
a smaller group that shares their specifi c 
business issues. Here are some of our 
affi liates’ upcoming events: 

Greater Rochester Quality Council
   • Better Leaders through Better 
Communication Strategy - Jan. 25
   • A Dynamic Introduction to Lean Six 
Sigma - Feb. 29

Click here to go to their website.

Small Business Council of Rochester
   • Don’t forget to renew your membership!

Click here to go to their website. 

Rochester Hispanic Business 
Association

Click here to go to their website.

Transportation Council
   • HazMat Certifi cation Program - March

Click here to go to their website.

Women’s Council 
 • 26th Annual ATHENA Award - Jan. 19

Click here to go to their website.

Through our affi liate groups, you can 
meet business people who share your 
interests and challenges. For more 
information, click here.

Running an Ethical Business

Upcoming 
Affiliate Events

2012 ATHENA Finalists Named

Affiliated Groups

Ask
Running an honest, ethical business may 

seem like common sense.  However, 
in today’s competitive business world, the 
temptations can be big.  As a small business 
owner, it is not OK to do something “just 
once”.  One time ethics breaches often 
become habits.  Doing this will cause 
irreparable damage to the reputation of your 
business.

Although formal ethics training is rare at small 
companies, business owners are always looking 
for new or better ways to defi ne their values 
for employees and customers.  Some are 
putting ethics policies on paper, while others 
are simply raising the issue more often in the 
workplace.

The Josephson Institute of Ethics is a “public-
benefi t, nonpartisan, nonprofi t” organization 
that helps advance ethical decision-making.  
Co-founder Michael Josephson’s daily radio 
commentary on ethics and character-
building runs on stations across the country; 
and his “Character Counts” initiative has 
been adopted by schools and youth groups 
nationwide.

The Ethics Resource Center (ERC) is a 
Washington, DC-based, non-partisan, 
educational, nonprofi t organization that offers 
informational products and services, including 
help creating a code of conduct, an ethics 
effectiveness test, and many other resources 
and publications.  ERC also conducts a 
National Business Ethics Survey every two 
years.  You can fi nd more details at www.
ethics.org.

Also consider the popular books, The Power 
of Ethical Management by Ken Blanchard and 
Norman Vincent Peale, and “Street-Smart 
Ethics” by Clinton McLemore.  Other thinkers 
from Aristotle to the Dalai Lama have also 
written on ethical issues that will help you 
integrate your business practices with your 
personal beliefs.

To learn more about small business ethics and 
other management issues, contact SCORE 
Rochester.  Seasoned, volunteer business 
counselors stand ready to provide free, 
confi dential business counseling to small 
business owners.  To schedule a SCORE 
consultation at the RBA, call (585) 244-1800.

The Rochester Business Alliance and 
Women’s Council congratulates the 

fi nalists for the 26th Annual ATHENA Award. 

The recipient, to be announced Jan. 19, 
will be chosen from among: Kim Barrett, 
owner/broker with Magellan Real Estate 
and Relocation, Dr. Judith F. Baumhauer, 
associate chair of Academic Affairs, 
Orthopaedics, UR Medical Center, Dr. 
Mary-Beth Cooper, VP for Student Affairs, 
Rochester Institute of Technology, Dr. Mary 
L. Dombovy,  VP for Unity Health System’s 
Department of Rehabilitation and Neurology, 
Victoria Godwin Hines, president and CEO, 
Visiting Nurse Services of Rochester, Laurie 
Haelen, WNY managing director, Tompkins 
Financial Advisors, Pamela P. Heald, 

president and CEO, 
Reliant Community 
Federal Credit Union, 
Angella Luyk, 
president and CEO, 
Midnight Janitorial Inc., 
Diane McCue, retired 
Kodak vice president, Diana Nole, president, 
Digital Medical Solutions Division, Carestream 
Health Inc., Susan S. Robfogel, partner, 
Nixon Peabody, Deborah C. Stamps, VP 
Newark Wayne, Rochester General Health 
System, Gwen K. Sterns, chief, Dept. of 
Ophthalmology, Rochester General Health 
System, Cheryl Lynn Yawman, practice 
director, Cochran Cochran & Yale and Leslie 
Zornow, senior VP, Fairport Savings Bank.

http://www.grqc.org/
http://www.rochestersbc.com/
http://www.rochesterhba.com/
http://www.rochesterbusinessalliance.com/web/2006/10/transportation_council.aspx
http://www.grwc.com/
http://www.rochesterbusinessalliance.com/web/2006/10/business_assistance.aspx
http://www.rochesterbusinessalliance.com/web/2011/11/tickets_available_for_2012_athen.aspx
http://www.grqc.org/Upcoming_Event.asp?tID=66
http://www.grqc.org/Upcoming_Event.asp?tID=66
http://www.grqc.org/Upcoming_Event.asp?tID=69
http://www.grqc.org/Upcoming_Event.asp?tID=69
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/PDFs/transportationCouncil/HazMat%20Reg%202012.pdf
http://www.grwc.com/events.aspx
http://www.ethics.org
http://www.ethics.org
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Transforming High Blood Pressure Care Through Collaboration
By Chris Wiest
Vice President of Public 
Policy and  Advocacy

Untreated high blood 
pressure, known 

as a “silent killer,” can 
quietly damage the 
body for years, leading 
to devastating medical 
conditions.  When not consistently and 
effectively treated,  it will manifest into heart 
attacks, strokes, heart or kidney disease. 

In Monroe County, an estimated 1 in every 
3 suffers from high blood pressure, and an 
additional 1 in 3 is on the fringe of having 
unacceptable blood pressure levels.  That’s 
360,000 people in Monroe County who are 
facing, or who could face, major medical issues. 

Beyond the toll on personal health, high blood 
pressure results in a signifi cant fi nancial cost 
to our community.  Hospital admissions for 
heart attacks, strokes, heart and kidney disease 
cost more than $169 million in Monroe 
County each year. That spending trickles down, 
ultimately increasing health care and insurance 
costs locally. 

To address these issues, the RBA Health Care 
Initiative, led by Paul Speranza, vice chairman, 

general counsel and secretary of Wegmans 
Food Markets, created the High Blood 
Pressure Collaborative in partnership with the 
Finger Lakes Health Systems Agency.  Together, 
we have the critical support of 50 partner 
organizations – including all major hospital 
systems – and more than 100 volunteers.  It’s 
estimated this collaborative’s work can save 
our community more than $8.5 million a year 
in hospitalization costs alone.

The goals of the collaborative include: 
Improving the number of people in our • 
region who control their blood pressure.
Engaging through community partnerships • 
which include regional businesses, 
organized labor, faith-based organizations, 
and nonprofi t agencies. 
Working with the medical community on • 
transforming care to more proactively 
identify and effectively treat patients with 
high blood pressure. 
Ultimately decreasing our region’s health • 
care costs and improving employee 
attendance and productivity.

Current progress indicators include: 
An award of $300,000 recently given • 
to the initiative through the Regional 
Economic Development Council.
AIDSCare, Bausch + Lomb and Paychex • 
serving as workplace leaders by adding 

this to their wellness programs.  By the fall 
2011, there were nearly 2,340 workplace 
screenings. 
More than 5,000 blood pressure • 
screenings (1,800 people) have been done 
through community outreach –  events at 
faith-based organizations, barber shops, 
neighborhood centers, and health fairs. 
Creation of a registry of 50,000 patients, • 
through an unprecedented partnership 
between Rochester General Hospital, 
Unity Health, and the University of 
Rochester Medical Center, that will be 
used to study and analyze blood pressure 
and health data. 

Improving health care quality and reducing 
health care costs will continue to be a 
primary area of focus for the RBA. For more 
information on this program, contact me at 
(585) 256-4626.   

Update on Local, State and Federal Initiatives 
Unshackle Upstate: :What NY Needs Next 
With the 2 percent tax cap in place, Unshackle 
Upstate is moving on to other ways to 
help local governments and school districts 
face ever-increasing costs and make our 
communities affordable. 

 Here are six ways to start:
Make the pension system predictable 1. 
and affordable – offer a reduced defi ned 
benefi t plan or a new defi ned contribution 
plan.
Redefi ne compulsory arbitration – Public 2. 
employers should be able to pay all their 
economic costs without having to reduce 
services.
Reduce the costs of construction on 3. 
public/private projects – increasing the 
Wicks Law threshold; enacting the Public 
Construction Savings Act; and changing 
the Scaffold Law. 

Freeze step increases when contracts 4. 
expire. 
Establish aminimum health insurance 5. 
contribution level for employees and 
retirees.
Prohibit new unfunded mandates.6. 

State elected offi cials must provide relief for
local governments and school districts.  We 
don’t have time to waste. The future of our 
kids is at stake.

For more information on Unshackle Upstate 
and how you can become involved, visit www.
UnshackleUpstate.com. 

RBA Initiative Wins Statewide Award 
The RBA Health Care Initiative supports a 
number of community initiatives aimed at 
reducing health care costs while maintaining 
quality and improving access. One such 

initiative is the Rochester Regional Health 
Information Organization, a secure electronic 
health information exchange that gives 
authorized doctors online access to accurate, 
up-to-date clinical data on their patients.  The 
RBA Health Care Initiative partners provided 
nearly $700,000 in start-up funding for the 
RHIO, and RBA’s President and CEO, Sandy 
Parker, has served as board chair since the 
organization was formed in 2006.  

Citing business support for the Rochester 
RHIO, the statewide New York eHealth 
Collaborative recently awarded RBA with its 
annual Gala Award, given to individuals and 
organizations that have made “tremendous 
contributions to the world of health 
information technology and health care.”  
Learn more about the RBA Health Care 
Initiative here.

mailto:chris.wiest@rballiance.com
http://www.rochesterbusinessalliance.com/web/2010/06/high_blood_pressure_collaborativ.aspx
http://www.rochesterbusinessalliance.com/web/2010/06/high_blood_pressure_collaborativ.aspx
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/PDFs/publicPolicy/HBP%20facts%200610.pdf
http://www.grrhio.org/
http://www.grrhio.org/
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/PDFs/publicPolicy/HC%20Initiatives%202011.pdf
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Survey Spotlight

If you haven’t yet signed up for fi rst quarter surveys but would like to, please contact Jennifer 
Suppé at (585) 256-4608 or Jennifer.Suppe@RBAlliance.com. 

FMLA and Temporary Employees

Human Resources

Annual Pay Notices Required Starting in 2012

The Family and Medical Leave Act of 1993 
(FMLA) allows “eligible” employees of a 

covered employer to take up to 12 weeks 
of  job-protected, unpaid leave in a 12 month 
period.  A private employer is covered if 
it maintained 50 or more employees on 
the payroll during 20 or more calendar 
workweeks (not necessarily consecutive 
workweeks) in either the current or the 
preceding calendar year.

All public agencies are covered by the FMLA, 
regardless of the number of employees.

There is often confusion regarding which 
employees are counted under this law.  
Basically, any employee whose name appears 
on the employer’s payroll will be considered 
employed each working day of the calendar 
week, and must be counted whether or 
not any compensation is received for the 

week.  However, an employee who does not 
begin to work for an employer until after 
the fi rst working day of a calendar week, 
or who terminates employment before 
the last working day of a calendar week, is 
not considered employed on each working 
day of that calendar week.  Also, employees 
jointly employed by two employers (such as 
a temporary employee) must be counted 
by both employers in determining employer 
coverage and employee eligibility. 

With regards to eligibility, an employee 
is considered eligible if employed by the 
employer for at least 12 months (need not 
be consecutive), or for at least 1,250 hours 
of service during the 12-month period 
immediately preceding commencement of 
the leave.  It’s important to note that if an 
employee worked as a temporary employee, 
and then was hired as a regular employee, the 

time spent working as a temporary employee 
must be counted toward the eligibility 
requirements.

The determination of whether an employee 
has met the eligibility requirements must be 
made as of the date the FMLA leave is to start. 
An employee may be on “non-FMLA leave” 
at the time he or she meets the eligibility 
requirements, and in that event, any portion 
of the leave taken for an FMLA-qualifying 
reason after the employee meets the eligibility 
requirement would be FMLA leave.  

There are many caveats and exceptions in 
the FMLA regulations that should be carefully 
reviewed to ensure compliance.  For more 
information, visit the U.S. Department of Labor 
FMLA website.  View the detailed regulations 
here.  RBA members with questions can 
contact Kathy Novak at (585) 256-4618.

The New York State Wage Theft Prevention 
Act went into effect April 9, 2011 and 

applies to all private sector employers, charter 
schools, private schools, and not-for-profi t 
corporations, as they are not public entities.  

Basically, the law requires that all new hires 
must receive a pay notice at time of hire, 
and all employees have to receive yearly pay 
notices, proper wage statements, and be free 
from retaliation for complaining about possible 
violations of the Labor Law.  In addition, notice 
must be given to employees when there are 
changes in the information on the pay notices.  
However, according to NYS FAQs, except for 
employers in the hospitality industry, notice 
is not required where there is an increase in 
a rate and the new rate is shown on the next 
payment of wages.  For any reduction of wage 
rate, an employee must be notifi ed in writing 
at least one week prior to the reduction being 
implemented.  Employers in the hospitality 
industry currently need to give a new notice 
every time a wage rate changes.  

Employers also need to comply with the 
annual notice requirement for the fi rst time 
in 2012.  Every year between Jan. 1 and Feb. 
1, starting in 2012, an employer must give a 
pay notice to all employees (even those that 
already received a notice the year before as a 
new hire).  This notice must be signed by the 

employee, a copy given to the employee and 
the original kept by the employer for six years.

Some RBA members have mentioned 
recreating the form in Microsoft Word to 
enable employee information to be merged 
into the form and simplify the process.  
Other members mentioned that they 
have outsourced this process to a vendor.  
Regardless of the method you use to create 
the annual notices, it’s important to carefully 
review the notices before they are given to 

employees to ensure they are correct.  If you 
decide to use the merge process, double check 
to make sure the right information shows 
up for each employee.  If you outsource to a 
vendor, make sure the notices were sent out 
as agreed, in the appropriate timeframe.

The state Labor Department created sample 
templates for employers to use, in English 
as well as Spanish, Chinese, Korean, Creole, 
Polish, and Russian.  These templates can be 
accessed on the NYS website. 

http://www.dol.gov/dol/topic/benefits-leave/fmla.htm
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=48d6ee3b99d3b3a97b1bf189e1757786&rgn=div5&view=text&node=29:3.1.1.3.53&idno=29
mailto:kathy.novak@rballiance.com
http://www.labor.ny.gov/workerprotection/laborstandards/PDFs/wage-theft-prevention-act-faq.pdf
http://www.labor.ny.gov/formsdocs/wp/ellsformsandpublications.shtm
mailto:jennifer.suppe@rballiance.com
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Dealing with Misclassified Workers

By Sharon P. Stiller
Partner at Abrams 
Fensterman Fensterman 
Eisman Greenberg 

Since 2007, New York 
employers have looked 

over their shoulders to 
see if the IRS or the state 
was knocking on their 
door to review the classifi cation of employees.  
That is because in 2007, New York formed a 
Task Force to deal with the issue of worker 
misclassifi cation, particularly improperly 
classifying an employee as an independent 
contractor.  Since then, hundreds of businesses 
have faced audits and penalties because of 
misclassifi cation.    In addition, tighter rules 
have been enacted, including the New York 
Wage Theft Protection Act which effective 
February 1, 2012 will require employers to 
designate whether employees are exempt or 
nonexempt.

The issue in relation to misclassifi cation as a 
contractor is whether the business has control 
over the means and the result of the work.  If 
a business exercises suffi cient control, then 
the worker is an employee rather than an 
independent contractor.  In one recent case, 
the New York Court of Appeals held that 
an attorney who was a part time executive 
director of an organization was properly 
classifi ed as an independent contractor despite 
the fact that he had minimal check writing 
authority.    However, the New York State 
Labor Department has taken the position that 
the case is limited to where an attorney serves 
as part time executive director.  Its other 
interpretations have increasingly favored a 
fi nding of employee status.

The Federal government has followed 
suit, announcing that it is committing 
additional funds to investigate and prosecute 
misclassifi cation of workers.

On September 21, 2011, the IRS announced 
that it would be offering a new program 
to businesses which would permit them to 
voluntarily reclassify workers as employees 
for federal employment tax purposes.  The 
Voluntary Classifi cation Settlement Program 
(VCSP) permits eligible businesses to 
voluntarily reclassify for future tax periods 

with limited federal employment tax liability 
for previously treating the worker as an 
independent contractor.  To participate, the 
business must meet eligibility standards, apply 
to participate, and enter into an agreement 
with the IRS.  

To be eligible, the business must have 
consistently treated the workers as 
contractors, and must have fi led all required 
Forms 1099 for the workers for the previous 
three years.  The business cannot currently 
be under audit by the IRS, or by the federal 
Department of Labor or any state agency.  A 
previously audited business will only be eligible 
if the business has complied with the results of 
the audit.

The participating business will voluntarily agree 
to prospectively treat the class of workers 
as employees for tax purposes.  In exchange, 
the business will pay only ten percent of the 
employment tax liability that may have been 
due on compensation paid to the workers 
for the most recent tax year, will not be liable 
for any interest and penalties on the liability 
and will not be subject to an employment tax 
audit concerning misclassifi cation for prior 
years.  However, the participating business 
must agree to extend the statute of limitations 
for the three calendar years after which the 
business signs the agreement to treat the 
workers as employees, thus lengthening the 
potential period of prosecution for future 
violations.  Information about the program and 
applications will be available on www.irs.gov. 

One note of caution: It is unclear whether 
the IRS will be sharing information 
about the reclassifi cation with other 
agencies, and it is unclear how other 
agencies will treat it.  For example, 
if the IRS shared information with 
the New York State Department of 
Labor without some concomitant 
New York State amnesty, it would be 
possible for New York State to come 
back against the business for unpaid 
unemployment taxes and workers 
compensation coverage, along with 
interest and penalties.  Therefore, 
businesses should proceed cautiously 
if they choose to take advantage of 
this new program.   

Another issue certain to arise in the near 
future is whether a business that misclassifi es 
workers as contractors has additional liability 
for failure to complete the acknowledgment 
of wage form required for all employees as of 
February, 2012.  Theoretically, in each situation 
in which an employer has improperly classifi ed 
a worker as a contractor, the employer has 
also violated the requirement to obtain an 
acknowledgment of wage rate from the 
employee.   Since the penalties are up to 
$2500 per employee, they can accumulate 
quickly.

As businesses attempt cost cutting in this 
diffi cult economy, they blur the distinction 
between exempt and non-exempt employees 
under both State and federal law.  To be 
treated as exempt, most employees must: 1) 
perform duties deemed to be exempt (e.g., 
administrative, executive or professional), 
2) be paid on a salaried basis, and 3) be paid 
the amounts required under State or Federal 
Law.  Currently, most exempt employees 
must receive $455 per week to meet federal 
requirements, and $543.75 per week to meet 
New York State requirements.  Issues arise 
when less than full day absences are deducted 
or employees are on furlough.

The conclusion from these issues is clear: 
All businesses have an incentive to correctly 
label workers as employees and to correctly 
determine their exempt status.  Our advice 
to countless businesses has been to review 
these issues in advance, since much can be 
done to avoid a labor department fi nding of 
misclassifi cation.

Contact Susan George to reserve your 
space—Susan.George@RBAlliance.com 

Wednesday, March 28, 2012 
at the Radisson Hotel Rochester Riverside

http://www.abramslaw.com/Bio/SharonStiller.asp
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/pdfs/GRQC%20and%20RBA%20Disney%20Flyer%202012.pdf
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Health, Safety and Environment Update

10 Health & Safety

Management Standards for Work-Related Stress
By Chip Dawson

Wellness in the Workplace: Dixon Schwabl

Pundits have noted 
a signifi cant 

slowdown in OSHA 
activity in the past 
three years. While 
enforcement has 
proceeded at a brisk pace, the development 
of new standards and research to address 
troublesome workplace issues has found little 
momentum as Washington struggles with 
gridlock. For those who really want to create a 
workplace culture that supports and enhances 
workplace safety - along with the other critical 
components of a successful operation - it’s 
been necessary to look elsewhere.

If that look takes you across the Atlantic, you’ll 
fi nd that the Health and Safety Executive (HSE) 
in Great Britain has been doing some very 
nice work. Most recently, the HSE has issued 
Management Standards for work related stress. 
In them, they defi ne the characteristics—or 
culture—of an organization where the risks 
from work related stress are being effectively 

managed and controlled.

The six standards that cover the primary 
sources of stress at work are:

Demands: Iincludes issues such as workload, 1. 
work patterns and the work environment.
Control: How much say the person has in 2. 
the way they do their work.
Support: This includes the encouragement, 3. 
sponsorship and resources provided by 
the organization, line management and 
colleagues.
Relationships: This includes promoting 4. 
positive working to avoid confl ict and 
dealing with unacceptable behavior.
Role: Whether people understand their 5. 
role within the organization and whether 
the organization ensures that they do not 
have confl icting roles.
Change: How organizational change (large 6. 
or small) is managed and communicated in 
the organization.

The Management Standards represent a set 
of conditions that, if present, refl ect a high 
level of health well-being and organizational 

performance. While the focus of the standards 
is on workplace stress, the objective of well 
being and performance cannot help but cover 
safety, work performance, quality and the host 
of other factors critical to success. 

The Management Standards can be found at 
http://www.hse.gov.uk/stress/standards/. On 
the page are links to a variety of resources, 
including two PDF downloads on making the 
standards work and managing the causes of 
work-related stress, a Management Standards 
Power Point presentation, tools and case 
studies.

This column has long postulated that the 
workplace culture is the principal element that 
ensures a safe work environment or allows 
repeated injuries and loss incidents. Abundant 
research now supports that view. The British 
have come to the same conclusion. 

If you have HSE questions or column 
suggestions, or would like to be added to the 
e-mail HSE Update list, contact Chip Dawson 
at (585) 461-1549 or chipdawson@aol.com.

Rochester Business Alliance members cite the 
rising cost of health care as a major worry 

for employers and their workers.  The RBA Health 
Care Initiative is addressing this concern by 
encouraging companies to promote wellness in 
the workplace. In this column, we’ll share some 
examples and best practices.

Dixon Schwabl  began incorporating wellness 
into the workplace as part of CEO Lauren 
Dixon’s goal of creating a vibrant, energetic 
culture that puts employees fi rst. Dixon 
wanted employees to be motivated and 
excited to come to work and have fun – 
and her plan included a unique approach to 
creating a healthy workplace. 

Employee wellness programs have become 
part of the everyday work environment 
and ingrained in the company culture. The 
company uses every available area at the 
offi ce to encourage wellness, and encourages 
sports teams to form organically. The agency 
has softball, soccer and bowling teams. There 

are healthy grilled lunches on the patio during  
summer and early fall, a grassy area used for 
the company bocce league,  yoga in the front 
lobby after hours and a Wii bowling league 
meets in the fi lm and video production suite. 
The agency also offers fl u-shot clinics and a 
weight-loss program, as well as the Eat Well, 
Live Well challenge.  

Karen Sims, the company’s vice president 
of People & Development, says the agency 
changed from a community-rated health plan 
to experience-rated in 2010, making wellness 
an important opportunity to save costs. 
Encouraging wellness has reduced absenteeism 
and created a sense of pride and teamwork.  

Dixon Schwabl’s wellness programs are 
100 percent voluntary and all employees 
participate in at least one effort at some 
point in their agency career.  The agency 
tracks employee interest as part of its annual 
Great Place to Work survey process.  Dixon 
Schwabl rated a 97 percent in response to the 

question “We have special and unique benefi ts 
here.” Anecdotally, Sims said, supervisors have 
noticed fewer illnesses and workers who are 
at the offi ce are feeling healthier.  

She said the biggest obstacle to employee 
engagement is the demand on people’s 
schedules balanced with work needs.  Making 
wellness a priority takes a dedicated effort, 
she said.  The agency tries to offer as much 
during the work day as possible at little or no 
cost.  Surveys of employees show the agency’s 
dedication is paying off.

Employees Katie Redmond (left) and Jon Alhart use 
the offi cial Dixon Schwabl squirt guns.

mailto:chipdawson@aol.com
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By Barb Cutrona
Vice President
of Operations

Survey Results Show High Level of  Business Optimism

Jan. 6 - The New Employer Plan Fee 
Disclosure Regulations and Your Role as a 
Plan Fiduciary

Jan. 20 - Managing in Extradordinary Times

Feb. 3 - Annual Employment Law Update

Feb. 17 - TBD

Time: 8-9 a.m.
Location: Rochester Business Alliance
            150 State St., Rochester, NY 14614
Open to: Members only (no cost)
To register,  e-mail  Michele Hefferon at 
Michele.Hefferon@RBAlliance.com

Friday Business Briefi ngs Disney Institute Returns in March 2012

Newsletter Focuses on Training Skills, Opportunities

What’s on the 
minds of local 

business owners and 
operators? And what 
plans are they making 
for a successful future?

These are questions the Rochester Business 
Alliance tries to answer through its 
benchmarking surveys, just one of the services 
the organization provides its members. 

The most recent survey on business outlook 
showed local businesses relatively content 
with their current economic status, and 
cautiously optimistic about the coming year. 
Their most signifi cant challenges to their 
future success?  The cost of health care and 
the high cost of doing business in New York 
state, including taxes. 

Asked to describe current business conditions 
in their industry, 43 percent said “good or very 
good,” while 14 percent said “bad” or “very 
bad. Regarding business conditions in Greater 
Rochester, 30 percent said good or very good.

Looking ahead a year, 49 percent said they 

expect conditions to be good or very good, 
while 13 percent said bad or very bad..

The survey yielded mixed reviews on hiring. 
Asked how current employment levels 
compared with those of a year ago, 45 percent 
said employment levels had increased, 25 they 
remained unchanged, while 29 percent they 
had decreased. Looking ahead, 55 percent said 
they expect to hire in the coming year, with 10 
percent saying they will cut their workforce.

Surveys are open to RBA members at 
the Partner and Corporate levels. More 
information and a list of future surveys and 
other  RBA services are on our website. 

The Rochester Business Alliance and its 
affi liate, the Greater Rochester Quality 

Council, are partnering with the Disney 
Institute to bring the renowned professional 
development program, Disney’s Approach to 
Leadership Excellence, to the Radisson Hotel 
downtown on March 28. 

Disney’s Approach to Leadership Excellence 
gives participants the chance to explore 
proven Disney leadership philosophies. This 
full-day event will allow area professionals 
to learn how a leader’s behaviors are 
instrumental in conveying values, guiding 
strategy and inspiring passion and interest 
among employees.  Disney Institute facilitators 
will explain effective business models and 

concepts while 
organizing group 
discussions, team-
building exercises, 
experiential 
activities and case studies from Disney’s 
many business units.  The program will teach 
the audience how to drive business results, 
retain employees and satisfy customers 
through proven and adaptable Disney business 
principles.  

Program registration is $350  per person and 
includes all course materials, as well as lunch..  
For more information or to register,  email 
Susan George. 

The new year is a great time to assess the 
training and development needs of your 

workforce. Providing training and development 
opportunities is the best way to attract and 
retain the quality employees your business 
needs.

But how do you know which opportunities 
are available and best suited to your needs? To 
help with the process, the Rochester Business 
Alliance recently introduced a new newsletter, 
Of Course! 

Produced  every other month, Of Course!
highlights RBA’s upcoming learning 

opportunities. Included are featured courses 
in four main areas – management and 
staff development, workplace skills, human 
resources and  safety – as well as more in-
depth articles on the opportunities with broad 
appeal. 

In her “Ask Amy” column, Amy Platenik – 
manager of programs and custom training 
– answers readers’ questions on a variety of 
training and workforce development issues. 
And we interview one of the seasoned training 
professionals who will be offering learning 
opportunities through RBA in those coming 
months.

Of Course! is 
distributed via 
email sent each 
February, April, 
June, August, 
October and 
December, with 
limited editions 
available in 
print. If you’d 
like to be 
added to 
our email 
distribution list, 
send an email note to Amy Platenik.  

mailto:michele.hefferon@rballiance.com
http://www.rochesterbusinessalliance.com/businessinformation.aspx
http://www.rochesterbusinessalliance.com/web/2012/01/new_survey_suggests_business_opt.aspx
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/Of%20Course%20Training%20News/JanFeb2012%20hyperlinked.pdf
mailto:amy.platenik@rballiance.com
http://www.rochesterbusinessalliance.com/web/2006/10/surveys.aspx
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/Of%20Course%20Training%20News/JanFeb2012%20hyperlinked.pdf
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/pdfs/GRQC%20and%20RBA%20Disney%20Flyer%202012.pdf
mailto:susan.george@rballiance.com
mailto:susan.george@rballiance.com
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=FBB012012
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=FBB020312


Seminars

Computer Training

Know the Rules – 

HR Legal 

Symposium 

starts in January

Accountability: 

Clarify 

responsibilities 

Feb. 8

Finance In-Depth: Advanced Finance 
& BudgetingFeb. 9

Supervision: Having the Title, Earning the Respect
Feb. 1

January
16 MS Excel Introduction
17 MS PowerPoint Introduction
23 MS Excel Advanced Part 1
24 MS Access Introduction
26 MS Outlook
27 MS Excel Formulas
30 MS Excel Advanced Part 2
30 MS Word Introduction
31 MS Access Advanced Part 1

February
6 MS Word Advanced
6 QuickBooks
7 MS Access Advanced Part 2
10 Working with Photos in PowerPoint
13 MS Excel Pivot Tables
14 MS PowerPoint Advanced
15 MS Excel  Introduction
27 MS Outlook
27 MS Word Introduction

January
11 Employment Law Basics
12 Building Websites for More Traffi c & Lead Generation
12 Performance Reviews and Coaching
17 Target Market Sharpshooting
18 Getting It Right – Grammar & Mechanics
19 When Someone Blows the Whistle –HR Legal Symposium
24 Harassment & Diversity Awareness
25 Customer Service
26 Finance for the Non-Financial Professional

February

register,  visit our calendar online at 
www.RochesterBusinessAlliance.com.

Seminars are held at the Rochester 
Business Alliance, 150 State St. 

Computer courses are held off site. 
Please check location when registering.

1 Having the Title, Earning the Respect
2 Cutting Edge Wage and Hour Issues -HR Legal Symposium
2 Business Writing and Emails
6 Managing Email Webinar
8 How to Hold Your Staff Accountable
9 Advanced Finance and Budgeting
9 The Resiliency Advantage
10 Leadership
13 HR Management Series Basic
13 Overview of the Human Resources Role
14 Marketing & Advertising – Planning for Success
15 Project Management
15 Independent or Not So Independent–HR Legal Symposium
15 How to Be a Valued Employee
16 How to Sell the Way Your Customer Buys
20 Staffi ng & Recruiting
21 Coaching & Counseling Employees
27 Employee Rights & Discipline
29 Top 10 FMLA Mistakes and How to Avoid Them

https://www.rochesterbusinessalliance.com/core/events/events.aspx
http://www.rochesterbusinessalliance.com/core/events/events.aspx
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=AFB020912
http://www.rochesterbusinessalliance.com/core/contentmanager/uploads/Courses%202012/2012%20JanJune%20Computer%20Sked.pdf
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=HH020812
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=HT020112
http://www.rochesterbusinessalliance.com/membership.aspx
http://www.rochesterbusinessalliance.com/core/events/eventdetails.aspx?meeting=LS011912
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